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1 Declarant, 1ts successors and assigns, and any person acguiring

e 5532 FE025 2

THEIS DECLARATION, made and entered into this Qoth day of
September, 1982, by CAPITAL HOMES, INC., a corporation organized
and existing under the laws of the State of Maryland, hereinafcer
and in the Exhibits hereto sometimes called the "Declarant':

WHEREAS, the Declarant is the owner in fee simple of certain
land and premises located in the County of Montgomery, State of
Maryland, and more particularly described on "EIXHIBIT A" attach i
hereto and by this reference made a part hereof; and

WHEREAS, the Declarant is the owner of certain builldings and
other improvements comstructed upon the aforesald premises, which
property constitutes a "condominium” pursuant to Title 11, Real
Property Article, Section 11-101, et seq., of the Annotated
Code of Marvland (1981 Repl. Vol.), and it is the desire and
intention oz the Declarant to divide saild property and the
improvements thereon into condominium units and to sell and
convey the same subject to the covenants, restrictions, uses,
limitarcions, obligations, easements, equitable servitudes,
charges and liens, hereinafrer set forth, each of which is for

the benefit of said property and the subsequent owners thereof;
and

WHEREAS, prior to the recordation hereof, the Declarant has
£iled for record in the Q0ffice of the Clerk of Court for the
Circuir Court for Montgomery County, Maryland, a cexvtain plac,
hereinafrer referred to as the "Condominium Plac", which
Condominium Plac, consisting of five (5) sheets, is recorded in
Condominium Plat Book _27 , beginning at plat 228/ ; ard

WHEREAS, the Declarant desires and intends, by the
recordation of the Condominium Plat and this Declaration, to
submit the property described on "EXHIBIT 4" attached hersto,
together with the improvements heretofore or hereafter
constructed thereon, and all appurtenances thereto, to the
srovisions of Title ll, Real Property Article, Section 11-101, et
seq., of the Annotated Code of Marvland (1981 Repl. Vol.) as a
condominium; SP2laz s 653 GLnOTHC. NSO eELR 2uz.

NOW, THEREFORE, the Declarant hereby declares that all of
the property described on "EXHIBIT A" attached hereto, together
with all improvements heretofore or hereafter constructed
thereon, and all appurtenances thereto, shall be held, conveyed,
divided or subdivided, leased, rented and occupied, improved,
hypothecated and encumbered subject to the covenants,
restrictions, uses, limirations, cbligarions, easements,
equictable servitudes, charges and liens (hereinafrer sometimes
referved go as '"covenmants and restrictions’) hereinafter set
forth, including the provisions of the By-Laws of the Council of
Unic Owners of the condominium, atzached hereto as "EXHIBIT 3"
and by this reference incorporated herein, all of which are
declared and agreed to be in aid of a plan for improvement of
said property, and the division thereof into condominium units
and common elements, and shall be deemed to run with and bind the
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land, and shall inure co the benefit of and be enforceable by the
or cwning an incterest in said preopert» and improvements, !

luding, without limitaciom, any person, group of persous, !
oration, parImership, trust or other legal enci:y, or any )
ination chereof, who holds such inrerest solely as securizy
the serformance of an obligacicnm.
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ARTICLE I

Section 1. Definitions. Unless the context shall plainly
Tequire otherwise, cthe following words when used in this
Declaration and any and all exhibits hereto, shall have the
following wmeanings:

(a) "The Act" or "the Condominium Act' means Title 1l1,.
Section 11-101 through and including Section 11-142 of the Rer"
Property Article, Annotated Code of Maryland (1981 Repl. Vol.)
and shall include any revisions cthereof and amendments and
supplements thereto which are enacted subsequent to the date. of
this Declaration and which are not inconsistenc with the
provisicns hereof.

(b) "Condominium" or "the condominium project' means the

property subject to this Declaration.

(¢) "Unit" or "condominium uniz’ means a three dimensions
area, as hereinafter and on the Condowinium Plat more
particularly described and identified, and shall include all
improvements and equipment contained within that area except
those excluded in this Declaration.

(d) "Common elements' means both general common elements
and limited common elements, as hereinafter and on the
Condominium Plat more particularly described and identified, and
shall include all of :ge condominium except the condominium -
mits,

(e) "Unit owner" or "owner" means any person, group of
persons, corporation, partnership, trust or other legal enticy,
or any combination thereof, who holds legal citle to a unic
within the condominium; provided, however, that any persom, grouvn
of persomns, corporatiom, partnership, trust or other legal
enctity, or any combination thereof, who holds such incterest
solely as security for the performance of an obligartion shall not
be a unit cwner by reason only of such incerestc.

(£) "Council of Unit Cwners" means zll of the unit owners
in associaticn.

(g) "Common expenses and common profits" means,
respectively, the expenses and profits of the Council of Unit
Cwners.

Section 2. Other Definitions. Unless it is plainly evident
ITom The conrext CRAL d@ Giirferent meaning is incended, all other
cterms used herein shall have the same meaning as they are defined
o have in the By-Laws of the Council of Unit Owners or in Title
11, Section 11-101, et seq., Real Propercy aArticle, Annotatad
Code of Marvland (1981 Repl. Vol.).

Section 3. Name. The name by which the condominium is to be
1 tcentiZied is as rollows:

"GREENCASTLE MANCR CCNDOMINIWM NC. 27

e
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ARTICLE II

Secrion 1. Provertyv Subject to Declaratiocm. The property
wnicn 1s, and shall be, neld, conveyed, divided or subdivided,
hypothecated or encumbered, sold, leased, rencted, used, occupied,
and improved subject to this Declaration and the provisions of
the Condominium Act is located in cthe Councy of Montgomery,

Scate of Maryland, and is more particularly described on "EXHIX
A'' attached herero and by this reference made a part hereof.

Section 2. Condominium Plac. The Condominium Plac is
incorporacted herein and oy ctnis reference made & parv of this
Declaration.

ARTICLE III
Section 1. The Condominium Units. The general description

and number of each condominium unit in the condominium, including

its perimerers, approximate dimensions, approximace f£loor area, |

identifying number or lectter, location and such other data as ~-

be sufficient to locate and identify it with reasonable

certainey, is set forth on the Condominium Plat. The condomini
its include both the "townhouse units" and the "piggy-back

units” ag hereinafrer in this Arvicle III described.

Secrion 2. The "Townhouse Units'. For all purposes of thi.
Articie I1I, the condominium units trom time to time identified

as such by the designarion "TH" on "EXHIBIT C" attached heresto

and by this and other reference made a part hereof shall be known;
as "tvownhouse units". i

The lower boundary of any townhouse unit in the condominius
is a horizontal plane (or planes), the elevatcion of which
coincides with the elevation of the lower surface of the concret
subfloor (slab) thereof (to include the concrete subfloor and al
finished flooring materials within the condominium unit),
extended to intersect the lateral or perimetrical boundaries
cthereof. The upper surface of any townhouse unit in the
condominium is a horizontal or inclined plane (or planes), the
elevation of which coincides with the exposed upper surface of
the roof chereof (to imeclude all joists, trusses and roofing
saterials within the condominium unit), exrended to intersect the
lateral or perimetrical boundaries thereof. The lateral or
perimetrical boundaries of any townhouse unit in the coundominiuw
are vertical planes which coincide with the exposed excterior
surfaces of the perimeter walls thereof (if they are not parv
walls) and, in the case of party walls, with the centerline
thereof as shown on the Condominium Plat, extended to intersect
the upper and lower boundaries of the condominium unic and co
intersect the other lateral or perimetrical boundaries of the
condominium unit so as to include (except in the case of party
walls) the perimeter walls, doors and windows, trim and other
appurtenances within the condominium unit.
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Secrion 3. The "Piggv-Back" Units. For all purposes of this
Artiche L1I, the condominium unicts rrom time Co time identified
as such by the designation "PB" on "EXHIBIT C" attached hersto
and by this and other reference made a part hereof shall be known
as "piggy-back unitvs”.

The lower boundary of any pig§y~back unit on the lower level
of any of the buildings as aforesaid is a horizoncal plane (or _
planes), the elevation of which coincides with the elevation of
the lower surface of the concrete subfloor (slab) thereof (to
include the concrete subfloor and all finished flooring macerials
within the condominium unit) extended to intersect the lateral or
perimetrical boundaries thereof. The upper surface of any
piggy-~back unit on the lower level of any of the buildings
numbered as aforesald is a horizontal plane (or planes), the
elevation of which coincides with the lower surface of the steel
bar joists from which the exposed ceiling thereof is suspended
(zo include the suspended ceiling and the wire hat channels from
which it is suspended within the condominium unit), extended to
intersect the lateral or permetrical boundaries of any piggy-bacx

it on the lower level of any of the buildings numbered as
aforesaid are vertical planes which coincide with the exposes
exterior surfaces of the perimeter walls thereof (if they are not
party walls) and, in the case of parcty walls, with che centerline
thereof as shown on the Condominium Plat, extended to intersect
cthe upper and lower boundaries of the condominium unic and to
inctersect the other lateral or perimetrical boundaries of the
condominium unit so as to include (except in the case of party
walls) the perimeter walls, doors and windows, trim and other
appurtenances within the condominium unict.

The lower boundary of any piggy-back unit on the upper level
of any of the buildings numbered as aforesaid is a horizeonral
plane (or planes), the elevation of which coincides wizh the
elevation of the upper surface of the steel bar joiscs which
support the concrete subfloor thereof (ro include the concrece
subfloor and all finished flooring materials within zh
condominium unit), extended to intersect the lateral or
perimetrial boundaries thereof. The upper surface of any
piggy~back unit on the upper level of any of the buildings
aumbered as aforesaid is a horizontal plane (or planes), the
elevation of which coincides with the upper surface of the roof
thereof (to include all joists, trusses and roofing materials
within the condominium unit), extended to intersect the lararal
or perimetrical boundaries thereof. The lateral or perimetzical
boundaries of any piggy-back unit ou the upper level of any of
the buildings numbered as:aforesaid are vertical planes which
coincide with the exposed exterior surfaces of the perimerer
walls thereof (if they are not party walls) and, in che case of
party walls, with the centerline thereof as shown on the
Condominium Plat, extended to intersect the upper and lower
boundaries of the condominium unit and to inctersect the other
lateral or perimetrical boundaries of the condominium unit so as
to include (except in the case of parry walls) the perimeter

{walls, doors and windows, trim and other appurtenances within the

condominium unic.
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Section 3. Covenant Against Parcirion. The coumon elements,

t occurrence or procesding in any manner a
uniz alsc shall affecz, in like mamner, che percentage intaraest

toch geteral and Limiced, shall remain undivided. No owner of

any condominium unit or any octher persom shall bring any action
for particion or division thereof except as may be provided for
in the Coundominium Act.

Seczion 4. Easements. The common elements of the
condominium shall be subject to mutual rights of support, access,
use and enjoyment by all of the unit owmers; provided, however,
that any portion of the common elements designated as limited
common elements are reserved for the exclusive use of the owner
or owners of the condominium unit or units to which they are
adjacent or to which they are declared to be appurtenant by
appropriate designation on the Condominium Plat.

ARTICLE V
Section 1. The Condominium Units. Each condominium unit i
the condominium snail nave all or the incideunts of zeal property.

Section 2. Undivided Percentage Interests in Common Elemencs.
Tach UnNit owner $ShDALL OWn an Undivided percentage LRterest in th -
common elements of the condominium equag from time to time to a
fraction, the numerator of which is always "1" and the
dencminator of which is the number of condominium units from time
to time contained within the condominium, as more fully set
forth, by way of example and not by way of limitation, on
"EXHIBIT C" attached hereto and by this and other reference made
a part hereof. The undivided percentage intgrests in the common
alements shall have a permanent character and, except as
specifically provided in the Condominium Act, may not be changed
without the written consent of all of the unitc owners and rthe
holders of .all mortgages on the condominium units. The undivided
percentage interests in the common elements may not be separated
from the condominium units to which they appertain. Any
inscrument, matter, circumstance, action, occurrence or
proceeding in any manner affecting a condominium unit also shall
affect, in like manner, the individual percentage interest in the
common elements appertaining to such unit, whether or not such
percentage interest is expressly described or mentiomed.

Section 3. Percentage Interests in chgod-Elements and Couron
2Torics. Each unit owner shall have a percentage interest in

tne common expenses and common profits of the condominium equal
from time to time to a fractiom, the numerator of which is always
"1" and the denominator of which is the number of condominium

its from time to time countained within the condominium, as more
£ully set forth, by way of example and not by way of limitazion,
on 'EXHIBIT C" artached hereto and by this and other reference
made a part hereof. The percentage incerests in the common
expenses and common profits shall have a permanent character and,
except as specifically provided in the Condominium Act, may not
be changed without the written cousent of all of the unit owners
and the nolders of all mortgages on the condominium units. The
percentage interests in the common expenses and common brofits
28y not be separated from the condominium units to which they
appertain. Any instrument, mactter, circumstance, action,
fecving a condomi

nium

the commen expenses and commoen profizs zppertaining o such
t, whether or 1oL such percentage inzerest is expraessly

| described or mentioned.

;
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Section 4. Voting Rights. At any meeting of the Council of
nit ers, eaca unit owner shall be enticled to cast one vote

on each question which comes before the meeting.
ARTICLE VI

Section 1. Expansion ~ Addirion of Subsegquent Phases.
Pursuanc to the Provisions OL Section i1.-Lil0 OF che Concominium
Act, and subject to the limitations. and requirements herein and |
therein set forth, the Declarant shall have che absoluze zighz,
to be exercised prior to tem (10) years Irom the date oI
recording of this Declaration, but not the obligacion, to anpex
to the land and improvements degcribed onm "EXHIZIT A" atcached
hereto, and thereby to submit to edch and every of the provisions
of this Declaration and the Condominium Acz, and or all of the
land described on "EXHIBIT A-2" attached hereto and by this and
other reference made a part hereof, together with any or all of
the improvements herecofore or hereafter constructed therecn, as
delinearad, in general terms, on the Condominium Plat. Each such
expansion or annexation shall be accomplished by the recordacior
among the Land Records for Montgomery Countcy, Maryland cof an
amendment to this Declaration and the Cendominium Plat as re-
quired by the provisions of Section 11-120 of the Condominiu

Act.

Section 2. Reallocation of Percentage Tnrarests. Upon the
Tecordation of any amendment Lo Chis LecLaration and o the
Condominium Plat, as in this Article VI contemplated, each uni:c
owner, by operation of law, shall have the undivided percentage
interest in the common elemencs, common expenses and comzon
profits of the condominium equal from time to time o a fraczion
the numerator of which is always "1" and the denominazor of whizii:
is the number of units from time to time contained within the ;
condominium, as more fully set forth, by way of example and not |
by way of limitarvion, on "EXHIBIT C" attached hereto and by this |
and other reference made a part hereof. Upon the recordation of:
each such amendment to this Declaration and each such amendzment |
to the Condominium Plat, the undivided percentage intarescts in |
the common elementcs, common expenses and common profits of zhe
condominium shall, without further act required on the parz of
any party, be automatically reallocated in accordance wick ch
provisions of this Section. Any deed for any condeminium unisz in
the condominium shall be delivered subject to a condicionmal
limitarion that the pexrcentage interests appurtenant o che
condominium unit shall be automatically reallocared, pro taznteo,
upon the recordation of each such amendment.

Section 3. Order of Expansion ~ Maximum Number of Unizs.
ursuant to the Provisions OL Sectaon Li-iiU Of tfae Loncomaait
Act, and subject to the limitations and requirsments he

therein set forch, the rights herein reserved 2o the Declar
annex to the land and improvements described on "EIXHIBIT a4
attached hereto, and thereby to submit to each and every of zhe |
provisions of this Declaration and the Condeminivm Act k
other parcels of the land (with improvements) descrils
"EXHIBIT A-2" actached hersto and by this and othez
made a part hereof, as more fully provided Zor in =hi
7L, may be exercised in any order or sequence znd in
inerements and with such configuracticns and zresas as
Declarant may from time o time comsider apprspriacta.

The maxizmum number of condomi
he condominium described in zhis
Zollows:

Jeclax

(a) ?hasg 1 of zhe condeminium (3uilding 1%) ccntaing 2
condonminivm units.
T
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(b) The remaining phases of the condominium shall contain,
in the aggregate, not more than an additcional 167 condominium
units.

Seccion 4. Interpretation. Whenever in this Declaraction or
in any of the EEHIE%%E—EEEEEE any reference is made to "EXEI3IT
A", such reference shall mean "EXHIBIT A" as from time to time
modified, amended, superseded or supplemented pursuant to the
provisions of this Article. Whenever in this Declaration or ir
any of the Exhibite hereto any reference is made to "EXHIRIT C",
such reference shall mean "EXRIBIT C" as from time to time
modified, amended, superseded or supplemented pursuant to the
provisions of this Article. Whenever in this Declaration or in
any of the Exhibits hereto any reference is made to the
Condominium Plat, such reference shall mean the Condominium Plat
referred to in che recitals hereof as from time teo time modifiied,
amended, superseded or supplemented pursuant cto the provisions of
this Article.

ARTICLE VII
Section 1. Encroachments. In the event any portion of the

common elements encroaches upon any condominium unit, or in the
event any condominium unit encroaches upon any other condominiur
unie or any common element, as a result of settlement, shifzing,
or the duly authorized construction or repair of any bdbuilding, 2
valid easement for the encorachment and for the maintenance of
che same shall exist so long as the building stands.

In the event any portion of the condominium is partially or
votally damaged or destroyed by fire or other casualty, or as a
result of condemnation or eminent domain proceedsings, and then
repaired or reconstructed as authorized in the By-Laws of the
Council of Unit Owners and the Condominium Act, the encroachment
of any portion of the common elements upon any condominium uni:s
or any pertion of the cowmmon elements due to such repair or
recongtruction shall be permicted, and valid easemencs for such
encroachments and the maintenance of the same shall exist so long
as the building stands.

For all purposes incident to the interpretation of deeds,
the Condominium Plat and all other instruments of title relating
to any condominium unit in the condominium project, the exiszing
physical boundaries of any condominium uniz comstructed or
reconstructed in subsrantial conformity wich the Declaration and
the Condominium Plat shall be conclusively presumed to be its
boundaries, regardless of the shifting, settling or lateral
movement of any building and regardless of minor variations
betwaen the physical boundaries shown on the Cendominium Plaz an
those of any condominium unic.

[an

Section 2. Easement to Declaranc. There is hersby reserved
Unto the Declariant, and Lo cthose successors and assigns of the

Declarant to whom such rights are granted by the Declaran:t, and
co their respective agents, contractors, emplovess and invizees,
a non-exclusive easement and right-of-way over all of the commen
elements of the condominium for purposes of ingress, egress and

regress to and from public streets, far vehicular pard
che storage of building supplies and materials ancd aqu
without limiracion, for any and all purposes resascnab
to the construction, rehabilitaticn, renovaticn, repair

ment and
Telacted

1 management, promotion, markering and sale of che c¢ondeminum and
1 the condecminium unics.

-3
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ARTICLE VIII

Seccion 1. Dury to Maintain. Except for maintenance
requirements herein :mposed upon the Council of Uniz Cumers, zh
owner of any condominium unit shall, at his own expense, maintain
both the interior and exterior of his condominium unit and any
and all equipment, appliances or fixtures therein situate, and
its other appurtenances (including, withcout limitation, any
balcony, terrace, fanced area, courtyard, open (yard) area,
£ence, front stoop or steps, leadwalks, patic or the like
appurtenant to such condominium unit and designated herein or in
the Declaration or the Condominium Plat as a limited commen
element reserved for exclusive use by the owner of that
particular condominium unit, and including all mechanical
equipment and appurtenances located outside such unit which are
designed, designated or installed to serve only that unit), &
good order, condition and repair, free and clear of ice and snow,
and in a clean and sanitary condition, and shall do all
redecorating, painting and the like which may at any time be
necessary to maintain the %ood appearance of his condominium
unit., In addition to the foregoing, the owner of any condeminmiiwm
unit shall, at his own expense, maintain, repair, replace any
plumbing and electrical fixtures, water heaters, fireplaces,
plenums, heating and air-conditioning equipment, lighting
fixrures, refrigerators, freezers, trash compactors, dishwashers,
¢lothes washers, clothes dryers, dispesals, ranges, range hoods,
and other equipment that may be in or declared to be appurtenant
to such condominium unit, The owmer of any condominium unic shall
also, at his own expense, keep any other limired common elements
which may be appurtenant to such condominium unit and reserved
for his exclusive use in a clean, orderly and sanitary conditicern

|
5

Section 2. Windows and Doors. The owner of any cendeminiux
G8it shall, at his own expense, clean and maintain both the
interior and exterior surfaces of all windows of such condominiuw
unit and shall, at his own expense, clean and maintain both the
ingerior and exterior surfaces of all entry doors cf che
condominium unit, including the interior and exterior surfaces of
any door leading to any terrace, fenced area, courtyard, patioc or
the like appurtenant to such condeminium unit and designazed
herein or in the Declaration or the Condominium Plat as a limiced:
common element reserved for the exclusive use of the owner of
that particular condominium unit. Nocwithstanding che provisions
of this Section, the Board of Directors fo the Council of Uniz
Owners may elect by duly adopted resolution te clean the exzericr!
surfaces of all windows in the condominium at common expense ic
accordance with a schedule to be determined by the 3oard of
Directors.

Secgion 3. Access at Reasonable Times. The Council of Uniz

ers snall haVe an irrevocacie rignt and an easement to encer !
condominium units for the purpose of making repairs %o he cocmon
elements when the repairs reasonably appear necessary for public
safety or to prevent damage to other portions of the coundeminium.
Except in cases involving manifest danger to public safecy o
property, the Council of Unit Cwmers shall make a reasonable
effort to give notice to the cwner of any condominium unic zo bYe
encered for the purpose of such repairs. Yo entry bv the Council’
of Unit Owners for any of the purposes specified in chis Seczico
may ve considered a trespass ind the Coun £ U Cwrners is
held harmless for any action iz =ay take, & i bt
reliance upon the provisions of cthis Seczica.

~3-
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Section 4. Eagement for Utiliries and Related Purpogses. The
Touncil of Unic Uwners 13 auchorized and empowered £o grant (and
shall from time to time grant) such licenses, easements and
rights-cf-way over the general common elements for sewer lines,
water lines, electrical cables, telephone cables, CATV cables,
gas lines, storm drains, overhead or underground conduits and
such other purposes related to the provision of public utilities
and the like to the condominium as may be considered necessary
and appropriate by the Board of Directors for the orderly
maintenance, preservation and enjoyment of the common elements -
for the preservation of the health, safety, convenience and
welfare of the owners of the condominium units or the Declaran:;
provided, however, that any such grant is approved by the
affirmative vote of unit owners representing at least sixty-seven
percent (677) of the rotal votes of the unit ownexs and is made
with the express written consent of the mortgagees of record of
those condominium units as to which unit owners vote
affirmacively.

ARTICLE IX

Section 1. Amendment. To the extent permitted by law, and
except as otherwise provided in the Condominium Act, and is this
Declaration, this Declaration may be amended cnly with the
written consent of all of the unit owners and the holders of all
mortgages on the condominium units in the condominium. Any such
amendment shall be effective only upon the recordacion of a
Declaration of Amendment among the Land Records for Montgomery
County, Maryland.

Section 2. Termination and Waiver. To the extent permitted
aw, e condominium regime escabilshed by the racordation of

cthis Declaration and the Condominium Plat may be terminated by
Deed of Termination executed by all of the unit owners and, iz a
manner to indicate their consent to such termination, by all
persons with recorded encumbrances, including judgment liencors,
on the condominium units then in the condominium, all in the
manner provided in the Condominium Act. Any such termination
shall be effective only upon the recordation of a Deed of
Termination among the Land Records for Montgomery County,
Maryland.

Section 3. Consents. To the extent permitted by law, and an-
otner provision of this Declaration to the contrary
notwithstanding, neither the unit owners, the Board of Directers
nor the Council of Unit Owmers shall take any of the following
actions without the prior written consent and approval of ch
holders of all first mortgages of record on the condominium
unics: .

(a) abandon or terminate the condeminium excent Zor
abandonment or termination provided in the Condominium Act iz zhe
case of substantial damage or destructicn of the condominium by

fire or other casualty or in the case of a taking by condemmation !

or eminent domain; or

(b) modify or amend any material provision of the
Declaracion or the By-Laws, including, dSur withour limizacicn,
any amendment which would change the percentage iznterests of
unitc owners in the common elementcs of the czandominium, che
percentage interests of the uni:c owners in zhe commen axpenses
and common profits of the condominium or the vering wights of
unit owners; or

-10-
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(¢) wmodify the method of determining the collecrting of
common expense assessments oY other assessments as provided in
the BylLaws; or

(d) partition, subdivide, transfer or ctherwise dispose of
any of the common elements of the condominium projecz; or

(e) resolve to use the proceeds of casualty insurance for
any purpose other than the repair or raestoration of the
condominium.

Section 4. Certain Elections. The provisions of Section
TI-1IT of the Condominmium Act are noC applicable to the condomin
ium. The provisions of Section 11-113 of the Condominium Act axe
not applicable to the condominium.

ARTICLE X

Secticn 1. Expansion - Rights of Administrator of Vererans
Tairs - Veterans Administracion. S0 Long as any MOTTEage

secured on any condominium unit in the condominium is guaranteed
by the Administrator of Veterans Affairs, the rights reserved to
the Declarant in Article VI of this Declararcion may be exercised
only in accordance with a plan for the total development of the
condominium approved by the Administrator of Veterans Affairs,
Improvements constructed upon the parcels of land described in
Arvicle VI of this Declaratien shall be consistentc, as to quality
of construction, with the improvements constructed upon the land ]
and premises described on "EXHIBIT A" attached hererto. |

ARTICLE XI

Secticn 1. Construction and Enforcement. The provisions
fereor shall be Liberally comsczued CO Lacilitate the purpese of
creating a uniform plan for the creation and operation of a
condominium. Enforcement of these covenants and restrictions and:
of the By-Laws attached hereto shall be by any proceeding a:z law
or in equity against any person or persons violating or actempt-
ing co violate any covenant or restriczion, either fo restrain or;
enjoin violation or to recover damages, or both, and against any |
‘condominium unit to enforce any lien; and the failure or forbeax-!
ance by the Council of Unit Owners or the owner of an i
condominium unit to enforce any covenant or restricticn herein i
contained shall in no event be deemed a waiver of the righc zo de|
i
i

so thereafter,.

: There shall be and there is hereby created and declared zo
be a conclusive presumpeion that any violation or breach cr any
attempted violation or breach of any of the wizhin covenanzs or
restriccions cannot be adequately remedied by actien az law or
exclusively by recovery of damages. :

Section 2. Assignment by Declarant. Any or all of the ;
easementcs, rights~or-way, reservations, pcwers, rights and che
like reserved or granted in this Declaraticon to the Declarant may .
be assigned or transferred by the Declarant, either exclusively
or non-exclusively, by an instrument or instruments in writisg,
executed and ackncwiedged by the Decldranrt, and tad
the Land Records Zor Montgomerw Councy, azylad.
purposes of this Declaraticn, zhe partv or zarzies
v ammces such instrument or instruments sha.l have an enicy
“nes & stocxammer | gagements, rights-of-way, reservaticns, powers and

343 HUNGERFORD COURT - PP - : -t .
vocxwiz. wo. souse | S€CEATANT therein described.
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Section 3. Severability. Invalidation of any one of these
covenants or restrictions oy judgment, decree or order shall in
no way affect any other provisions hereof, each of which shall
remain in full force and effect.

Section 4. Captions. The captions contained in this
Feclaracion are for convenience only and are not a part of this
Declaration and are not intended in any way to limiz or enlarge
the terms and provisions of this Declaration.

IN WITNESS WHEREOF, the said CAPITAL HOMES, INC., a
corporation organized and existing under the laws of the State of
Maryland, has caused these presents to be executad in its
corporate name by DOUGLAS W. MacLEOD, its Vice President,
attested by A M. KELLY its (Assistant) Secretary,
and its corporacte seal to be nereunto affixed; and does hereby
constiture and appoint the officer first above named as its crue
and lawful attorney-in-fact to acknowledge and deliver these
presents in its name and on its behalf, all as of the year and
day first above written.

CAPITAL HOMES, INC.

B@"’%’ &/ W‘M

/y’Doug s w. dacLecc, Vice
Predident

eczetary

STATE OF MARYLAND )
)
COUNTY OF MONTGOMERY )

I HEREBY CERTIFY that on this ‘L0  day of SEFTEMBREL ,
1982, before me, the subscriber, a Wotary Public IR anc for cae
jurisdiction aforesaid, personally appeared in said jurisdicuzion
DOUGLAS W. MacLEOD, personally well known to me (or
satisfactorily proven) to be the person who executed the
foregoing instrument on behalf of CAPITAL HOMES, INC., a
corporation organized and existing under the laws of the State of
Maryland, and by virtue of the authority vested ia him by ‘said
instrument, and otherwise having the authority so o do,
| ‘auknowledged the foregoing instrument to be the act and deed of

‘:gh;b"Corpora:icn and acknowledged that the same was execuzed Sor

o " ;
fu%dg%;poses therein contained.

% éhﬁiTﬂESS my hand and Notarial Seal the year and day firsc
ohR00TE Sritten. .
; M A s 0
]lAA ALLAJD
i/ \o:a7Z)Pu:--c
Juily 1, 198%
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Pursuant to the provisions and requir emen:s of Section
11-102.1 of the Condominium Act, I hereby affirm, under penal
of perjury, that the notice requzremen:s of Section 11-102.1 oF
the Condominium Act, if applicable, have been fulfilled.

CAPITAL HOMES, INC.

)

sy Y D/ G Htrt
v LDgagh W, Macleoc, Avice;
//pﬁ ;ﬁesident //‘

The undersigned, 2 member in good standxng of the Bar of the
‘Court of Appeals of Maryland hereby certifies that the wizhin
instrument was prepared by him under his supervision,

a B raczZpatrick

,Eﬁ &uan: to the provisions of Section 3-501 of Subzitle 5,
g gge ty Article, Annotated Code of Marviand (1981 Repl.

ca following inforoation 1s deciared oy the party of the
irt herato, the owner of the land and premises described
BIT A" hereof, to be contained within this instrument:
(a) The address of the party of the first par:c:

6500 Rockspring Drive -~ Suite 200
Bethesda, Maryland 20817

(b) The address of the party of the second parz:
None
(¢} The name of any title insurer iasuring this
instrument or otherwise involved in the trans-
action in which this instrument is relevan:t:

None

(d) The street address of the land and premises
described in this instrumenc, if zny.

None (not yec assigned)

(e) The parcel identifier:
Part of 5-1-2010137

~13-
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"EXHIBIT A"

Phase 1 - Greencastle Manor Condominium No. 2

5¢th Election District
Montgomery County, Maryland

BEING a parcel of land hereinafrer described in, through, over
and across Parcel "B, as shown on a plat of subdivision encitled
"parcel 'B', Greencastle Woods" and recorded among the Land Records of
Montgomery County, Maryland in Plat Book 115 as Plar No. 13675.

BEGINNING for the said stxip or parcel of land at a point on the
southeasterly or 164,16 foot arc right-of-way line of Robey Road, as
shown on the aforesaid plat of subdivision, 56.98 feet frow the beginnine
thersof, running thence with and along the said southeasterly right-of-
way line of said Robey Road -

1. 107,18 feet along the arc of a curve deflecting to the left,
having a radius of 50.00 feet and a chord bearing and distance
of North 04° 34' 00" East 87.81 feet to a point at cthe end
thereof, said point being the beginning of the southeasterly
or North 56° 44' Q0" East 87.04 foot righu-of-way line of said
Robey Road, as shown on the aforesaid plat of subdivision, run-
ning thence with and along the sald southeasterly right-of-way
line of said Robey Road

2, North 56° &44' 00" East 87.04 feet to a point at the end thereof,
said point being the beginning of the southeasterly or 216.38
foot arc right-of-way line of said Robey Road, running thence
with and along the said southeasterly right-of-way line of said
Robey Reoad

3. 108.00 feet along the arc of a curve deflecting to the lefz,

having a radius of 855.00 feet and a chord bearing and distance

of North 53° 06' 53" East 107.93 feer to a point; thence leaving
the said southeasterly right-of-way of said Robey Road and run-

ning in, through, over and across said Parcal "3"

South 16° 19' 50" East 101.94 feer to a point, thence

South 06° 34' 00" West 154.77 feet to a point, thence

South 41° 11' 20" West 54,14 feet to a point, chence

~ o

54,71 feet along the arc of a curve deflecting o che lefc,
having a radius of 128.00 feetr and a chord bearing and distance
of North 61° 03' 20" West 54.29 feer to a point, chence

8. North 73° 18' 00" West 20.22 feet to a poinr, thence

9. 87.34 feet along the arc of a curve deflecting to the righe,
having a radius of 125.00 feet and a chord bearing and distance
of Norzh 53° 17' 00" West 85.57 feer to a point, thence

10. Norcth 33° 16' 00" West 10.80 feer zo a poinr of begin
CONTAINING 35,293 square Zeet or 2.8.02 of an acrs o
all per description preparad by Clark, Finefrock & Sacker
Engineers and Surveyors, Silver Spring, Marzvland, daced
Seprember 14, 1982,
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"EXHIBIT A-2"

STH ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

BEING a parcel of land hersinafter described in, through, over
and across part of "Parcel 'B', Greencastle Woods' recorded among
the Land Records of Montgomery County, Maryland in Plat Book 115
as Plac No. 13675 and all of "Parcel 'C", Greencastle Woods" ra-
corded among the aforesaid Land Records in Plat Book 119 at Plat
Book 119 at Plat No. 14013.

BEGINNING for the said strip or parcel of land at a point om
the southeasterly or 164.16 foot arc right-of-way line of Robey
Road, as shown on the aforesaid plat of subdivision recorded in
Plat Book 115 as Plat No. 13675, 56.98 feer from the begimming
thereof, thence leaving the said right-of-way line cf said Robey
Road and running in, through, over and across said Parcel "3" the
following seven (7) courses and distances numbered (1), (2), (3),
(&), (5), (6) and (7) to wit:

(1) South 33° 16' 00" East 10.80 feet to a point, thence

(2) 87.34 faet along the arc of a curve deflecting to the
lefr, having 2 radius of 125.00 feer and a chord
bearing and distance of South 53° 17' 00" East 85.57
feet to a point, thence

(3) South 73° 18' 00" West 20.22 feet Zo a point, thence

(4) 54.71 feet along the arc of a curve deflecting to the righr,
having a radius of 128.00 feet and a chord bearing and
distance of South 61° 03' 20" East 54.29 feet to a
point, thence

(5) ©North 41° 11' 20" East 54.14 feet to a poinr, thence
(6) North 06° 34' 00" East 154.77 feet to a point, thence

(7) ©North 16° 19' 50" West 101.94 feet te a point on the south-
easterly or 216.38 foor arc righr-of-way line of said
Robey Road, 108.00 feet from the beginning thereof,
running thence with and along the said righc-of-way
line of said Robey Road

(8) 108.38 feet along the arc of a curve deflecting to the
left, having a radius of 855.00 feet and a cherd
bearing and distance of North 45° 51' 52" East 108.31%
feet to a point act the end thersof, said poinr being :
the be innin% of the southeasterly or Neoxth 42° 14' 00"
East 195.15 foot right-of-way line of said Robey Road,
as shown on the aforesaid glat of subdivision, rumnin
thence with and along the said right-of-way line of
said Robey Road

(9) Norch 42° 14' 00" East 195.15 feet to a point at zhe end
thereof, said point being the beginning oI che south-
easterly or 131,37 foot arc righo-of-way line of said
Robey Road, as shown on the aforesaid plac of subd
ision, rumning thence wicth and along che said =igh
of-way line of said Robey Road
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131.37 feet along the arc of a curve deflecting to the Tighr,
having a radius of 195.00 feet and a chord bearing and
distance of North 61° 32' 00" Easr 128.90 feest to a
point at the end thereof, said point being the begimning
of the southeasterly or North 80° 50' 00" East 124.%0
foot right-of-way line of said Robey Road, as showm on
the aforasaid plat of subdivision, running thence with
and along the sald right-of-way line of said Robey Road

North 80° 5Q' 00" East 124.90 feset to a point at the end
thereof, said point being the beginning of the South
09° 10' 00" East 742.84 foot parcel line of said
Parcel "B, as shown on the aforasaid plar of subdiv-
ision, thence leaving the said right-of-way line of
said Robey Road and rumming with and along the said
parcel line of said Parcel "3B" '

Sourh 09° 10' 00" East 742,84 feet to a point at the end
thereof, sald point being the beginning of South
gL° 51' 20" East 150.39 foot parcel line of said
Parcel “C'", as shown on ehe aforesaid plat .of subdiv-
ision recorded in Plat Book 119 as Plat No. 14013,
running thence with and along the said parcel line of
said Parcel "C"

South 01° 51' 20" East 150.39 feet to a goint, said point
being the begimming of the Sourh 05° 18' 11" Easc
456.91 foot line of said Parcel “C", as shown on the
aforesaid plat of subdivision, rumning thence with and
along the said parcel line of said Parcel 'C"

South 05° 18' 11" East 456.91 feet to a point at the end
thereof, said point being che beginning of the Souzh
76° 19' 20" West 55.26 foot parcel line of said Parcel
"C", as shown on the aforesaid plat of subdivision,
running thence with and along the sald parcel line of
said Parcel "C"

South 76® 19' 20" West 55.26 feet to a point at the end
thereof, said point being the beginning of the South
26° 55' 40" East 66.44 foot parcel line of said Parcel
"C", as shown on the aforesaid plat of subdivision,
running thence with and along the said parcel line of
said Parcel "C"

South 26° 55' 40' East 66,44 feet to a point at the end
thereof, said point being rhe beginning of the Scuth
31° 32' 34" West 56,67 foot parcel line of said Parcel
"C", as shown on the aforesaid plar of subdivision,
running thence with and along the said parcel line of
said Parcel "C"

South 31° 32' 34" West 56,67 feet to a point at the end
thereof, said point being the beginning of the Nerzh
78° 57' 50" West 351.80 foot parcel line of said
Parcel "C", as shown on the aforesaid plat of subdiv-
ision, running thence wich and along the said parcel
line of said Parcel "C" <

+
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North 78° 57' 50" West 551.80 feer to a point at the end
thereof, sald point being the beginning of the
Noreh 51° 0L' 20" West 423.36 foot parcel line of
said Parcel "C", as shown on the aforesaid plat of
subdivision, running thence with and aleng che said
parcel line of said Parcel "C”

North 51° O1l' 20" West 423.36 feet to'a point at the end

thereof, said point being the begimnning of the Nerch

51° 13' 40" West 202.34 foot parcel line of said

£
(23
e
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Parcel "C", as shown on the said plat of subdivision,

running thence with and along said parcel line

North 51° 13' 40" West 202,34 feet to a point at the end

thereof, saild point being the beginning of the Nor:zh

52° 10' 40" West 281.82 foot parcel line of said

Parcel "C", as shown on the aforesaid plat of subdiv-

ision, running thence with and along the said parcel

line of said Parcel "C"

North 52° 10' 40" West 281.82 feet to a point at the end

thereof, said point being the end of the scutheasterly
or South 54° 38' 00" West 178.10 foot right-of-way line
of said Robey Road, as shown on the aforesaid plat of

subdivision, running thence with and along the said
right-of-way line of said Robey Road, raversely

North 54° 38' 00" East 178,10 feet to a pointc ar the be§in—

uing thereof, said point being the end of the 58.0
foot arc right-of-way line of said Robey Road, as
shown on the aforesaid plat of subdivision, mumning
thence with and along the said right-of-way line of
said Robey Road reversely

58.03 feet along the arc of a curve deflecting to the righr,

having a radius of 1050.00 feet and a chord bearing
and distance of North 56° 13' 00" East 58.02 feet to
point at the beginming thereof, said point being the

end of the southeasterly or South 57° 43’ 00" West

76.35 foot right-of-way of said Robey Road, as shewn

on the aforesaid plat of subdivision, mmning thence
with and along the said righr-of-way line of said
Robey Road, reversely

a

North 57° 48' 00" East 76.35 feet to a point at the begin-

ning thereof, sald point being the end of the south-

easterly or 36.06 foor arc right-of-way line of said

Robey Road, as shown on the aforesaid plat of subdiv-

ision, running thence with and alcng the said sighe-
of-way line of said Robey Road, reversely

36.06 feet along the arc of a curve deflecting to the lefz,

having a radius of 5759.38 feetr and a chord bearing
and discance of North 57° 37' 16" Zasc 36.06 feer o
point at the beginning thermof, said peinc being the
end of the southeasterly or 71.15 ZIcecr are

a

gat-of-way

line of said Robey Road, as shown on the aforesaid slaz

of subdivision reccrded in ?lat 3ocok 113 as Plar Ne.

13675, running thence wizh and aleng the said righz-cs-

way line of said Robev Road, reversaly
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(26) 71.15 feer along the arc of a curve deflecting to the lef:,
having a radius of 5759.38 feet and a chord bearing
and distance of North 57° 05' 16" East 71.15 feet to
a point at the Beginning thereof, said point being the
end of the southeasterly or South 56° 44' Q0" West
114,22 foot right-of-way line of saild Robey Road, as
shown on the a%oresaid plat of subdivision, running
thence with and along the said right-of-way line of
said Robey Road, reversely

(27) Norzh 56° 44' 00" East 114.22 feet to a point at the begin-
ning thereof, said point being the beginning cf the
southeasterly or 32.52 foot arc right-of-way line of
said Robey Road, as shown on the aforesaid plat of
subdivision, running thence with and aleng the said
right-of-way line of sald Robey Road

(28) 32.52 feer along the arc of a curve deflecting to the righe,
having a radius of 25.00 feet and a chord bearing and
disvance of Scuth 86° 00' 00" East 30.28 feer to a
point ar the end thereof, said point being che begin-
ning of che aforesaid southeasterly or 164.16 foot are
right-of-way line of said Robey Road, running thence
witg and along the said right-of-way line of said Robey
Roa .

(29) 56.98 feet along the arc of a curve deflecting zo the lef:z,
having a radius of 50.00 feet and a chord bearing and
distance of South 81° 22' 45" East 53.95 feer to the
point of beginning; containing 1,030,260 square feet
or 23.6515 acres of land, per description prepared by
Clark, Finefrock & Sackett, Engineers and Surveyors,
Silver Spring, Maryland, dated September 156, 1982.



